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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 113/11
u/s 380/34 IPC.

State of Assam..............Prosecution.
-vs-

        Amzad  Ali & another.........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: R. Dasgupta, Ajimuddin Sk, R.Chakraborty, J. Dutta 

Das,  Ld. Advocates.

Date of Evidence: 25.03.13, 12.06.14, 12.05.15, 20.01.18

Date of Argument: 03.03.18

Date of Judgment: 03.03.18

                               JUDGMENT

Brief fact of the case:

 The informant Sultan Ali has filed an FIR stating that on

15.11.11 at 9.00 P.M. at night the accused persons had stolen

his two cow from his cowshed. After searching the cows were

recovered  from South  Salmara.  As  the  accused  persons  had

escaped  the  cows  were  kept  in  zimma under  Haran  Ali  and

Rasid Ali of Choudhury Chor. Hence this case.  

After registering the FIR police investigated into the case

and  filed  charge  sheet  U/S  380/  ৩৪ IPC  against  the  accused

persons.
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After  appearance  of  the  accused  persons,  charge  U/S

380/34 IPC has been framed  against the accused persons and

the same has  been read over  and explained to  the  accused

persons to  which  they pleaded not  guilty  and claimed to  be

tried. 

After  evidence  from  the  prosecution  examination,

statement of the accused persons under section 313 Cr.P.C.  has

been recorded.

Points for determination:

1. Whether  the  accused  persons  in  furtherance  of  their  
common intention committed offence of thieft ?

        Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  seven

witnesses in support of their case. 

PW1 Sultan Ahmed in  his  evidence has stated that  the

incident took place on 15.11.11 and he came to know about the

incident on 16.11.11 stating that one white and one black cows

were missing from his cowshed. He has stated that Piyar Ali @

Sonam Ali informed him that he saw his cows being taken away

by Amzad Ali.  Thereafter,  the cows were recovered from the

house of  Rasid Ali.  Police seized the cows and gave him the

cows  on  zimma.  Exhibit-1  is  the  FIR  and  Exhibit-1(1)  is  his

signature.

In his cross-examination he has stated that he filed ejahar

after three days i.e. 19.11.11. On 16.11.11 he knew that the

cows were in Kalaichor. On 19.11.11 the cows were recovered

and on that day he did not saw the accused persons. He does
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not know from whom Rasid Ali brought the cows and kept his

house. 

PW.2 Bakkar Ali in his evidence has stated that the cows

of the informant had been stolen and thereafter found. He does

not know from where the cows were found. 

In his cross-examination he has staterd that he does not

remember from whom he heard about the cows of the informant

had been stolen. 

PW.3,4,5 & 6 have corroborated with the evidence given

by PW.2.

PW.7 Abdul Rashid Sk in his evidence has stated that he

knows both the informant and the accused persons. Occurance

took place 5/6 years ago. The informant Sultan Ali Ahmed had

told him that his cows were stolen. On Sahjahan Ali of his vilage

told him that in the backyard of Abdul Malek two cows had been

tied. On the basis of the information he along with his uncle

searched for the cows and on the south of the house of Abdul

Malek he found the cattle. Thereafter he handed over the case

to VDP Secretary.

In his cross-examination he has stated that he does not

remember what is written in Exhibit-2.

The  prosecution  witnesses  have  not  stated  any  single

incriminating evidence against the accused person. On fact which has

been proved is that the cows were stolen and later recovered.

Thus, it  is seen that there is no proof that the accused

persons had committed any offence as alleged. Accordingly, the
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accused persons are acquitted from all the allegations labelled

against them. 

 The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal of the Court on this 3rd day

of March, 2018.

    Bidyut Medhi

(SDJM-M, Bilasipara) 
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